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COUNCIL OF THE CITY OF BINGHAMTON
Committee Meeting Agenda: Planning
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City Council Chambers, 38 Hawley Street, Binghamton, NY 13901
6:00 PM Monday, January 13, 2025

. CALL TO ORDER

Il. PLEDGE OF ALLEGIANCE

11l. COUNCIL PRESENTATION ON GOOD CAUSE EVICTION

lll. PUBLIC DISCUSSION

XI. ADJOURNMENT



LOCAL LAW 6 OF 2024 OF THE CITY COUNCIL OF BINGHAMTON, NEW YORK PROHIBITING
EVICTION WITHOUT GOOD CAUSE.

WHEREAS Renters in Binghamton, especially low income renters, are increasingly faced with
eviction for no cause. Landlords frequently choose to seek eviction of tenants who are up to date
on rent and abiding by the terms of the lease; and

WHEREAS Non-Renewal of a lease agreement often serves an implied threat against tenants who
may be afraid to seek improvements to their home or request repairs or maintenance that the
property owner is obligated to perform, leading to a severe imbalance of power between tenant and
property owner; and

WHEREAS Evictions are known to have serious negative consequences for families and the
community, leading to disruptions in schooling for children, dislocation of vulnerable populations,
and strains on local emergency housing resources.

WHEREAS Good Cause Eviction does nothing to disrupt property owners’ existing rights to pursue
eviction for nonpayment of rent, nuisance conduct, illegal activity, or against tenants who violate
legally enforceable lease terms; and

WHEREAS Pursuant to Section 213-2(b) of Article 6-A of the Real Property Law of the State of New
York, the City of Binghamton defines “small landlord” for the purposes of this Part to mean a
landlord who owns no more than 1 (one) units anywhere in the State of New York; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BINGHAMTON, NEW YORK, AS
FOLLOWS:

SECTION I. The City of Binghamton adopts Article 6-A of the Real Property Law of the State of New
York as authorized by Section 213-2(a) of RPL Article 6-A.

SECTION Il. The City of Binghamton establishes Chapter of the (City/Town) Code “Residential
Rentals Prohibiting Eviction Without Good Cause.”

SECTION Ill. Pursuant to Section 213-2(b) of Article 6-A of the Real Property Law of the State of
New York, the City of Binghamton defines “small landlord,” for the purposes of this Part, to mean a
landlord who owns no more than 1 (one) units anywhere in the State of New York.

SECTION IV. Pursuant to Section 213-2(a) of Article 6-A of the Real Property Law of the State of New
York, the City of Binghamton provides that any unit on or within a housing accommodation shall be
exempt from the provisions of this article if it has a monthly rate above 345% percent of the fair
market rent as published by the United States Department of Housing and Urban Development and
shall be published for the County of by the New York State Division of Housing and
Community Renewal.

SECTION V. If any provision of this local law is held to be unconstitutional or otherwise invalid by
any court of competent jurisdiction, the remaining provisions of the local law shall remain in effect.

SECTION VI. This Local Law shall take effect upon filing with the Secretary of State.

SECTION VII. This Local Law shall apply to all summary eviction proceedings filed on or after the
effective regardless of lease expiration or termination date.
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that adopts the provisions of this article by 1local law pursuant to

subdivision one of section two hundred thirteen of this article, such

consumer price index shall be the Northeast Region consumer price index.

8. The term "local rent standard" shall mean a rent increase equal to
the inflation index or ten percent, whichever is lower.

§ 212. Applicability in the city of New York. Upon the effective date
of this section, this article shall apply to the city of New York.

§ 213. Voluntary participation by local governments outside the city
of New York. 1. Applicability. This article shall apply in any village,

town, or a city, other than the city of New York, that, acting through

its local legislative body, adopts the provisions of this article by

local law.

2. Opt-in by a wvillage, town, or city, other than the city of New
York. A village, town, or city that adopts the provisions of this arti-

cle by local law pursuant to subdivision one of this section may:

(a) provide that any unit on or within a housing accommodation shall
be exempt from the provisions of this article if such unit has a monthly

rent above a percent of fair market rent, as published by the United

States department of housing and urban development and as shall be

published for each county in the state by the division of housing and

community renewal pursuant to subdivision fifteen of section two hundred
fourteen of this article, that shall be established in the local law

adopted pursuant to subdivision one of this section, provided that if

such local law does not establish such percent of fair market rent, any

unit on or within a housing accommodation with a monthly rent greater

than two hundred forty-five percent of such fair market rent shall be

exempt from the provisions of this article; and/or

(b) define "small landlord" as a landlord of no more than any number
of units in the state that the village, town, or city enacts by local

law, provided that if such local law does not define "small landlord,"™ a

"small landlord" shall mean a landlord of no more than ten units in the

state.

3. Notwithstanding the foregoing provisions of this section, if a town
and a village within such town both adopt the provisions of this article

by local law pursuant to subdivision one of this section, the local law

adopted by such town shall not apply within the territorial limits of a

village within such town.

4. Nothing in this section shall permit a village, town, or city to
which this article applies to preempt or alter the terms and provisions

of this article within such village, town or city.

5. Within thirty days of receipt of a local law adopted pursuant to
subdivision one of this section, and filed with the department of state

pursuant to section twenty-seven of the municipal home rule 1law, the

department of state shall notify the division of housing and community

renewal of such adoption.

6. The division of housing and community renewal shall include in the
annual publication required pursuant to subdivision seven of section two

hundred eleven of this article a list including any village, town, or

city, other than the city of New York, as to which the division of hous-

ing and community renewal has received the notice from the department of

state required pursuant to subdivision five of this section indicating

that such wvillage, town, or city has adopted a local law pursuant to

subdivision one of this section to apply the provisions of this article

within such village, town, or city. Such list shall include the name of

each village, town, or city that has adopted such a 1local 1law, the

applicable fair market rent threshold within such village, town, or city
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for exemption from the provisions of this article established pursuant

to paragraph (a) of subdivision two of this section, and the applicable

definition of small landlord within such village, town, or city estab-

lished pursuant to paragraph (b) of subdivision two of this section.

§ 214. Covered housing accommodations. Where this article applies, it
shall apply to all housing accommodations except a:

1. premises owned by a small landlord provided that in connection with
any eviction proceeding in which the landlord claims an exemption from

the provisions of this article on the basis of being a small landlord,

such landlord shall provide to the tenant or tenants subject to the

proceeding the name of each natural person who owns or is a beneficial

owner of, directly or indirectly, in whole or in part, the housing

accommodation at issue in the proceeding, the number of units owned,

jointly or separately, by each such natural person owner, and the

addresses of any such units, excluding each natural person owner's prin-

cipal residence; provided further that if the landlord is an entity,

organized under the laws of this state or of any other jurisdiction,

then such landlord shall provide to the tenant or tenants subject to the

proceeding the name of each natural person with a direct or indirect

ownership interest in such entity or any affiljated entity, the number

of units owned, jointly or separately, by each such natural person

owner, and the addresses of any such units, excluding each natural

person owner's principal residence;

2. owner-occupied housing accommodation with no more then ten units;
3. unit on or within a housing accommodation where such unit is sublet
pursuant to section two hundred twenty-six-b of this chapter, or other-

wise, where the sublessor seeks in good faith to recover possession of

such housing accommodation for their own personal use and occupancy;

4. unit on or within a housing accommodation where the possession, use
or occupancy of which is solely incident to employment and such employ-

ment is being or has been lawfully terminated;

5. unit on or within a housing accommodation where such unit is other-
wise subject to requlation of rents or evictions pursuant to 1local,

state or federal law, rule, or requlation;

6. unit on or within a housing accommodation where such unit must be
affordable to tenants at a specific income level pursuant to statute,

reqgulation, restrictive declaration, or pursuant to a requlatory agree-

ment with a local, state, or federal government entity;

7. unit on or within a housing accommodation owned as a condominium or
cooperative, or a unit on or within a housing accommodation subject to

an offering plan submitted to the office of the attorney general,

provided that nothing herein shall abrogate or otherwise 1limit any

rights or obligations a tenant residing in a unit within a condominium

or cooperative or a purchaser, owner, or offeror of a condominium or

cooperative unit has pursuant to any other state law;

8. housing accommodation for which a temporary or permanent certif-
icate of occupancy was issued on or after the first of January, two

thousand nine, for a period of time of thirty vears following issuance

of such certificate;

9. unit on or within a housing accommodation that gqualifies as a
seasonal use dwelling unit pursuant to subdivisions four and five of

section 7-108 of the general obligations law;

10. housing accommodation in a hospital as defined in subdivision one
of section twenty-eight hundred one of the public health law, continuing

care retirement community licensed pursuant to article forty-six or

forty-six-A of the public health law, assisted living residence licensed
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pursuant to article forty-six-B of the public health law, adult care
facility licensed pursuant to article seven of the social services law,
senior residential community that have submitted an offering plan to the
attorney general, and not-for-profit independent retirement community
that offer personal emergency response, housekeeping, transportation and
meals to their residents;

11. manufactured home located on or in a manufactured home park as
defined in section two hundred thirty-three of the real property law;

12. hotel room or other transient use covered by the definition of a
class B multiple dwelling under subdivision nine of section four of the
multiple dwelling law, regardless of whether such use is located in a
jurisdiction in which the multiple dwelling law applies;

13. dormitory owned and operated by an institution of higher education
or a kindergarten and grades 1 to 12, inclusive, school;

14. housing accommodation within and for use by a religious facility
or institution; and

15. wunit on or within a housing accommodation where the monthly rent
is greater than the percent of fair market rent established pursuant to
paragraph (a) of subdivision two of section two hundred thirteen of this
article in a local law of a village, town, or city, other than the city
of New York, adopting the provisions of this article pursuant to subdi-
vision one of section two hundred thirteen of this article, or two
hundred forty-five percent of the fair market rent, provided that fair
market rent shall refer to the figure published by the United States
department of housing and urban development, for the county in which the
housing accommodation is located, as shall be published by the division
of housing and community renewal no later than the first of August in
any given year. The division of housing and community renewal shall
publish the fair market rent and two hundred forty-five percent of the
fair market rent for each unit type for which such fair market rent is
published by the United States department of housing and urban develop-
ment for each county in New York state in the annual publication
required pursuant to subdivision seven of section two hundred eleven of
this article.

§ 215. Necessity for good cause. No landlord shall, by action to evict
or to recover possession, by exclusion from possession, by failure to
renew any lease, or otherwise, remove any tenant from housing accommo-
dations covered by section two hundred fourteen of this article except
for good cause as defined in section two hundred sixteen of this artj-
cle.

§ 216. Grounds for removal of tenants. 1. No landlord shall remove a
tenant from any housing accommodation covered by section two hundred
fourteen of thigs article, or attempt such removal or exclusion from
possession, notwithstanding that the tenant has no written lease or that
the lease or other rental agreement has expired or otherwise terminated,
except upon order of a court of competent jurisdiction entered in an
appropriate judicial action or proceeding in which the petitioner or
plaintiff has established one of the following grounds as good cause for
removal or eviction:

(a) (i) The tenant has failed to pay rent due and owing, provided
however that the rent due and owing, or any part thereof, did not result
from a rent increase which is unreasonable. In determining whether all
or part of the rent due and owing is the result of an unreasonable rent
increase, it shall be a rebuttable presumption that the rent for a
dwelling not protected by rent requlation is unreasonable if said rent
has been increased in any calendar year, after the effective date of
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this article, or after the effective date of the local law in any
village, town, or city that enacts such local law to apply this article
to such wvillage, town, or city pursuant to subdivision one of section
two hundred thirteen of this article, by an amount greater than the
local rent standard, provided further that no rent increase less than or
equal to the local rent standard shall be deemed unreasonable.

(ii) Whenever a court considers whether a rent increase is unreason-
able, the court may consider all relevant facts, including but not
limited to a landlord's costs for fuel and other wutilities, insurance,
and maintenance; but in all cases, the court shall consider the land-
lord's property tax expenses and any recent increases thereto; such
relevant facts also shall include whether the landlord, other than in
circumstances governed by paragraph (d) of this subdivision, seeks in
good faith to raise the rent upon a renewal lease to reflect completed
significant repairs to the housing accommodation, or to any other part
of the building or real property in which the housing accommodation is
located, provided that the landlord can establish that the repairs
constituted significant repairs and that such repairs did not result
from the landlord's failure to properly maintain the building or housing
accommodation, and provided further that for the purposes of this
subparagraph, "significantly repair"™ means the replacement or substan-
tial modification of any structural, electrical, plumbing, or mechanical
system that requires a permit from a governmental agency, or abatement
of hazardous materials, including lead-based paint, mold, or asbestos in
accordance with applicable federal, state, and local laws, and provided
further cosmetic improvements alone, including painting, decorating, and
minor repairs, do not qualify as significant repairs;

(b) The tenant is violating a substantial obligation of their tenancy
or breaching any of the landlord's rules and requlations governing said
premises, other than the obligation to surrender possession, and has
failed to cure such violation after written notice that the violation
cease within ten days of receipt of such written notice, provided howev-
er, that the obligation of tenancy for which violation is claimed was
not imposed for the purpose of circumventing the intent of this article
and provided such rules or requlations are reasonable and have been
accepted in writing by the tenant or made a part of the lease at the
beginning of the lease term;

(c) The tenant is committing or permitting a nuisance in such housing
accommodation, or elsewhere in the building or on the real property in
which the housing accommodation is located, or is maliciously or by
reason of gross negligence substantially damaging the housing accommo-

dation, or causing substantial damage elsewhere in the building or on
the real property in which the housing accommodation is located; or the

tenant's conduct is such as to interfere with the comfort and safety of
the landlord or other tenants or occupants of the same or another adja-
cent building or structure;

(d) Occupancy of the housing accommodation by the tenant is in
violation of or causes a violation of law and the landlord is subject to
civil or criminal penalties therefor; provided however that an agency of
the state or municipality having jurisdiction has issued an order
requiring the tenant to vacate the housing accommodation. No tenant
shall be removed from possession of a housing accommodation on such
ground unless the court finds that the cure of the violation of law
requires the removal of the tenant and that the landlord did not through
neglect or deliberate action or failure to act create the condition
necessitating the vacate order. In instances where the landlord does not
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undertake to cure conditions of the housing accommodation causing such
violation of the law, the tenant shall have the right to pay or secure
payment in a manner satisfactory to the court, to cure such violation
provided that any tenant expenditures shall be applied against rent to
which the landlord is entitled. In instances where removal of a tenant
is absolutely essential to such tenant's health and safety, the removal
of the tenant shall be without prejudice to any leasehold interest or
other right of occupancy the tenant may have and the tenant shall be
entitled to resume possession at such time as the dangerous conditions
have been removed. Nothing herein shall abrogate or otherwise limit the
right of a tenant to bring an action for monetary damages against the
landlord or to otherwise compel compliance by the landlord with all
applicable state or municipal housing codes;

(e) The tenant is using or permitting the housing accommodation, or
elsewhere in the building or on the real property in which the housing
accommodation is located, to be used for an illegal purpose;

(f) The tenant has unreasonably refused the 1landlord access to the
housing accommodation for the purpose of making necessary repairs or
improvements required by law or for the purpose of showing the housing
accommodation to a prospective purchaser, mortgagee or other person
having a legitimate interest therein;

(g) The landlord seeks in good faith to recover possession of a hous-
ing accommodation for the landlord's own personal use and occupancy as
the landlord's principal residence, or the personal use and occupancy as
principal residence of the landlord's spouse, domestic partner, child,
stepchild, parent, step-parent, sibling, grandparent, grandchild,
parent-in-law or sibling-in-law, when no other suitable housing accommo-
dation in such building is available, provided that no judgment in favor
of the landlord may be granted pursuant to this paragraph wunless the
landlord establishes good faith to recover possession of a housing
accommodation for the landlord's own personal use and occupancy as the
landlord's principal residence, or the personal use and occupancy as a
principal residence of the landlord's spouse, domestic partner, child,
stepchild, parent, step-parent, sibling, grandparent, grandchild,
parent-in-law or sibling-in-law, by clear and convincing evidence. This
paragraph shall not apply to a housing accommodation occupied by a
tenant who is sixty-five years of age or older or who is a disabled
person;

(h) The landlord in good faith seeks to demolish the housing accommo-
dation, provided that no judgment in favor of the landlord may be grant-
ed pursuant to this paragraph unless the landlord establishes good faith
to demolish the housing accommodation by clear and convincing evidence;

(i) The landlord seeks in good faith to withdraw a housing accommo-
dation from the housing rental market, provided that no judgment in
favor of the landlord may be granted pursuant to this paragraph unless
the landlord establishes good faith to withdraw the housing accommo-
dation from the housing rental market by clear and convincing evidence;
or

(j) The tenant fails to agree to reasonable changes to a lease at
renewal, including increases in rent that are not unreasonable as
defined in paragraph (a) of this subdivision, as long as written notice
of the changes to the lease were provided to the tenant at least thirty
days, but no more than ninety days, prior to the expiration of the
current lease.

2. A tenant required to surrender a housing accommodation by virtue of
the operation of paragraph (g), (h), or (i) of subdivision one of this
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section shall have a cause of action in anvy court of competent jurisdic-
tion for damages, declaratory, and injunctive relief against a landlord
or purchaser of the premises who makes a fraudulent statement regarding
a proposed use, removal from the rental housing market, or demolition of
the housing accommodation. In any action or proceeding brought pursuant
to this subdivision a prevailing tenant shall be entitled to recovery of
actual damages, and reasonable attorneys' fees. Except as provided in
this subdivision, nothing in this article shall create a civil claim or
cause of action by a tenant against a landlord.

3. Nothing in this section shall abrogate or limit the tenant's right
pursuant to section seven hundred fifty-one of the real property actions
and proceedings law to permanently stay the issuance or execution of a
warrant or eviction in a summary proceeding, whether characterized as a
nonpayment, objectionable tenancy, or holdover proceeding, the underly-
ing basis of which is the nonpayment of rent, so 1long as the tenant
complies with the procedural requirements of section seven hundred
fifty-one of the real property actions and proceedings law where appli-
cable.

§ 217. Preservation of existing requirements of law. No action shall
be maintainable and no judgment of possession shall be entered for hous-
ing accommodations pursuant to section two hundred sixteen of this arti-
cle, unless the landlord has complied with any and all applicable 1laws
governing such action or proceeding and has complied with any and all
applicable laws governing notice to tenants, including without limita-
tion the manner and the time of service of such notice and the contents
of such notice.

§ 218. Waiver of rights void. Any agreement by a tenant heretofore or
hereinafter entered into in a written lease or other rental agreement
waiving or modifving their rights as set forth in this article shall be
void as contrary to public policy.

§ 2. Paragraph (a) of subdivision 1 of section 226-c¢ of the real prop-
erty law, as amended by chapter 789 of the laws of 2021, is amended to
read as follows:

(a) Whenever a landlord intends to offer to renew the tenancy of an
occupant in a residential dwelling unit with a rent increase equal to or
greater than five percent above the current rent, or the landlord does
not intend to renew the tenancy, the landlord shall provide written
notice as required in subdivision two of this section. The notice shall
append or contain the notice required pursuant to section two hundred
thirty-one-¢ of this article, which shall state the following: (i) if
the unit is or is not subject to article gix-A of this chapter, the
"good cause eviction law", and if the unit is exempt, such notice shall
state why the unit is exempt from such law; (ii) if the landlord is not
renewing the lease for a unit subject to article six-A of this chapter,
the lawful basis for such non-renewal; and (iii) if the 1landlord is
increasing the rent upon an existing lease of a unit subject to article
six-A of this chapter above the applicable 1local rent standard, as
defined in subdivision eight of section two hundred eleven of this chap-
ter, the Jjustification for such increase. If the landlord fails to
provide timely notice, the occupant's lawful tenancy shall continue
under the existing terms of the tenancy from the date on which the land-
lord gave actual written notice until the notice period has expired,
notwithstanding any provision of a lease or other tenancy agreement to
the contrary.

§ 3. The real property law is amended by adding a new section 231-c to
read as follows:
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Good Cause Eviction Protections for NYS Municipalities

New York State passed Good Cause Eviction Protections (8213- 2(a) of Article 6-A of NYS Real
Property Law) in April 2024, after years of organizing by tenants across the state. Good Cause
provides the right to a lease renewal at a reasonable rent — securing much needed stability for
tenants facing high housing costs and displacement pressures. The state law requires
municipalities to adopt these essential tenant protections.

Good Cause Eviction Protections gives eligible tenants new rights:

e Protection against unjustified or retaliatory evictions

e Righttorenew the lease at areasonable rent

e Ability to challenge rent hikes that are more than 10% OR the Consumer Price Index (CPI) +
5%, whichever is lower (8.82% in NYC/suburbs/Long Island and 8.45% upstate as of May
2024)

Recommendations for Municipalities Adopting Good Cause Eviction Protections

The new state Good Cause Eviction Law authorizes municipalities to opt in to the protections,
eliminating the barrier that cities faced in prior years after courts found that only the state could
adopt such protections. The state’s version of the law includes many exemptions that limit the
scope of the law. In addition to requiring localities to optin, the law excludes:

e Units built within the last 30 years, starting from 2009,

e Public housing units or units that already are covered by rent stabilization or regulatory
agreements,

e Units rented from coop and condos and manufactured housing units,

e Units in owner-occupied buildings with fewer than 11 units.

e Dormitories owned and operated by an institution of higher education

e Housing accommodations within a religious facility

e Hotel/motel

The law allows municipalities to set the definition of two additional exclusions for landlord portfolio
size and a high rent threshold. Municipalities should adopt the strongest version of Good Cause
possible by closing loopholes to ensure the maximum number of tenants gain housing stability.

1. Close the LLC Loophole: Municipalities should define the size of the portfolio exemption as 1 unit
in the State of New York. Any other definition creates a loophole for landlords seeking to avoid the
law to hide how many units they own behind anonymous Limited Liability Companies (LLCs),
making it impossible for tenants in smaller buildings to know whether they have protections and
exercise their rights.

2. Set A High Luxury Exemption Threshold: Set the exemption threshold at 345% of area Fair Market
Rent. If the threshold is too close to current market rate prices, it will become an incentive for
landlords to increase the rent a little bit to avoid being covered by Good Cause.

Frequently Asked Questions

Why is itimportant to adopt a local Good Cause Eviction law?



Everyone deserves a safe, stable home, but right now, too many renters are facing rent hikes, non-
renewals, or unfair evictions that are forcing them out of their homes and neighborhoods. Adopting
Good Cause Eviction makes communities more stable, affordable, and fair. Good Cause Eviction
guarantees lease renewals, limits rent hikes, and stops unjust evictions for tenants in good
standing.

Whatis a “good cause” to evict a tenant under the law?

Good Cause allows landlords to evict tenants for a “good cause,” which include, but are not limited
to:

e Nonpayment of rent

e Violating the lease

e The landlord wishes to recover the unit for personal use

e Causing a nuisance or violating the law

e The ownerintends to demolish or is taking it off the market

Will landlords still be able to raise rents?

Yes, Good Cause Eviction is not a rent cap, but it does give tenants the right to challenge exorbitant
rent increases, like the 30, 40, 50 percent increases many tenants are facing now. If a tenant
challenges the rent hike, and the landlord demonstrates that they raised rent beyond 10% or 5% CPI
because of increased costs (e.g. increases in taxes, maintenance costs, or insurance), a judge will
allow a larger increase.

Why set the portfolio exemption at 1 unit?

Most tenants don't often know how many other buildings their landlord owns, and they often have
no way to find out because their landlord might own their properties under the name of one or many
Limited Liability Companies (LLCs). Setting the threshold at one unit ensures that tenants in multi-
unit buildings will know definitively that they are covered by the law and can use it to negotiate fair
lease renewal terms. If tenants don't know if they have Good Cause rights to help them negotiate
with their landlords over lease renewals and rent hikes, they are more likely to lose their housing or
end up in court and strain already scarce legal resources.

Small landlords are already covered by the owner-occupied exemption, which excludes buildings
with 10 or fewer units where the owner lives in the building. Setting the portfolio size at 1 unit will
avoid privileging larger corporate landlords with multiple LLCs that hide the scope of their portfolio.

What are other cities doing?

The cities of Albany, Beacon, Hudson, Kingston, Ithaca, Poughkeepsie, and Newburgh and the
Villages of New Paltz and Nyack passed versions of Good Cause that close the LLC loophole by
defining the portfolio exemption as 1 unit. Most municipalities have also set the high rent threshold
to 345% of Fair Market Rent.





