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SUMMARY OF MINUTES 
CITY OF BINGHAMTON ZONING BOARD OF APPEALS  

MEETING DATE: March 10, 2026 LOCATION: City Council Chambers, City Hall 

CALLED TO ORDER:  5:15PM RECORDER OF MINUTES: Shalin Patel 

 

ROLL CALL 

ZONING BOARD OF APPEALS MEMBERS: PRESENT ABSENT 

Giovanni Scaringi (Chair) X  

Yongabi Ngoh (Vice chair) X  

John Matzo X  

STAFF MEMBERS PRESENT: TITLE & DEPARTMENT: 

Tito Martinez Assistant Director, Planning Department 

Shalin Patel Planner, Planning Department 

Greg Buell Zoning Officer, Planning Department 

Jennifer Church Corporation Counsel 

Ryan Matt Corporation Counsel 

APPROVAL OF MINUTES 

MOTION to approve the February 10, 2026 meeting minutes as written. 

FIRST: Matzo SECOND: Ngoh VOTE: Carried (3-0-0) 

AYE(S): Matzo, Ngoh, Scaringi NAY(S): 
 

ABSTENTION(S): Donovan 
 

 

PUBLIC HEARINGS & FINAL DELIBERATIONS 

ADDRESS: 335 Prospect St CASE NUMBER: ZBA-2025-148 

APPLICATION FOR: Use Variance for construction of a Vehicle Fuel Station for electric vehicles where it is 
not permitted in the R-2 Residential One- and Two-Unit Dwelling District. 

REPRESENTATIVE(S): Kris Granger (EV Contractor, Eastern Energy Solutions) 
DISCUSSION POINTS: 

▪ The chargers will be level 3 fast charges, 180kw – each port will support up to 90k if both ports are 
used. 

▪ Cars can be sitting charging for roughly 15 minutes, much of the charging is performed at home so 
there will not be a line of cars waiting to occupy available spots (Granger). 

▪ Scaringi asked about the type of network being used for the chargers (giving Tesla as an ex) 
o Granger replied, these chargers are manufactured by Zerova. The network they will be 

using is called Switch or Red E. 
▪ Ngoh asked if there was a mechanism to prevent cars from parking too long at charging station.  

o Granger replied, through the network, the owners have access to tools they can use 
where if a car is fully charged and still being parked, the owner of the vehicle can be 
charged a solicitation fee, etc.  
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▪ Scaringi commented, “if he were to pull up to a super charger with this EV and plugs the car into 
the charger, he will get push notification on his phone saying, hey you have 5 minutes. Your 
charging is completed or you are going to incur additional charges beyond what it would cost to 
charge your car.” 
- If someone were to park it in the EV only spot without plugging in their car or someone with an 

ICE combustible engine car does the same, what happens then? Do they need to be towed? 
o Granger replied, he is not aware of such plans in place that the business owner currently 

has, but there will be some sort of backup plan in place to keep an eye on the very 
situation as presented. 

▪ Scaringi asked if solar energy is going to be used to produce any energy for the chargers. 
o Granger replied, the owners asked about it, but were advised that would complicate the 

process and there would not be much kW generated from the amount of panels installed 
on the canopy compared to cost of the materials and labor. 

PUBLIC COMMENT: 
▪ The meeting was closed at previous month’s meeting, and no new testimonies can be taken from 

the public. 

 VOTING  

SEQR EAF Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. 
Answer all of the following questions in Part 2 using the information contained in Part 1 and other 
materials submitted by the project sponsor or otherwise available. When answering the questions the 
reviewer should be guided by the concept “Have our responses been reasonable considering the scale and 
context of the proposed action? 

TYPE OF ACTION 
Unlisted 

CAUD should make a motion to (1) declare 
intent to act as lead agency, and to (2) define 
the type of action under SEQR. The Chairman 
should then open the public hearing or set the 
date for the public hearing on the case. 

LEAD AGENCY 
Commission on Architecture and Urban Design (CAUD) 

Or, motion to defer lead agency to the Planning 
Commission 

 
 

NO OR SMALL 
IMPACT MAY OCCUR 

MODERATE TO 
LARGE IMPACT MAY 

OCCUR 

Will the proposed action create a material conflict with 
an adopted land use plan or zoning regulations? 

(No) 
 

Will the proposed action result in a change in the use or 
intensity of use of land? 

 (No) 
 

Will the proposed action impair the character or quality 
of the existing community? 

 (No) 
 

Will the proposed action have an impact on the 
environmental characteristics that caused the 
establishment of a Critical Environmental Area (CEA)? 

(No) 
 

 

Will the proposed action result in an adverse change in 
the existing level of traffic or affect existing infrastructure 
for mass transit, biking or walkway? 

(No) 
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Will the proposed action cause an increase in the use of 
energy and it fails to incorporate reasonably available 
energy conservation or renewable energy opportunities? 

(No) 

 

Will the proposed action impact existing: 
             A. public / private water supplies? 
             B. public / private wastewater treatment utilities? 

(No) 

 

Will the proposed action impair the character or quality 
of important historic, archaeological, architectural or 
aesthetic resources? 

(No) 

 

Will the proposed action result in an adverse change to 
natural resources (e.g., wetlands, waterbodies, 
groundwater, air quality, flora and fauna)? 

(No) 

 

Will the proposed action result in an increase in the 
potential for erosion, flooding or drainage Problems? (No) 

 

Will the proposed action create a hazard to 
environmental resources or human health? (No) 

 

EAF Part 3 - Determination of significance.  For every question in Part 2 that answered “moderate to large 
impact may occur”, or if there is a need to explain why a particular element of the proposed action may or 
will not result in a significant adverse environmental impact, please complete Part 3.  Part 3 should, in 
sufficient detail, identify the impact, including any measures or design elements that have been included 
by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency 
determined that the impact may or will not be significant. Each potential impact should be assessed 
considering its setting, probability of occurring, duration, irreversibility, geographic scope and magnitude. 
Also consider the potential for short-term, long-term and cumulative impacts. 

BASED ON THE ABOVE, MOTION:  Negative Declaration  
 

MOTION that the ZBA is lead agency in SEQR review and that the action is Unlisted and to issue a negative 
declaration under SEQR 

FIRST: Matzo SECOND: Ngoh VOTE: Carried (3-0-0) 

AYE(S): Matzo, Ngoh, Scaringi NAY(S): 
 

ABSTENTION(S): 
 

DELIBERATION: 
-- Use Variance for construction of a Vehicle Fuel Station for electric vehicles where it is not permitted -- 

1. The Zoning Board of Appeals concluded that under the applicable zoning regulations, the applicant 
would be deprived of economic use or benefit from the property in question. The applicant cannot 
realize a reasonable return provided the lack of a return is substantial as demonstrated by 
competent financial evidence. 

2. The Zoning Board of Appeals determined that the alleged hardship for the property is unique and 
does not apply to the substantial portion of the neighborhood. One half of the property has been 
housing a commercial store, while the neighboring parcel falls into a different zoning district, 
which has been housing the store’s parking lot for a long time. 

3. The Zoning Board of Appeals determined that granting the variance would not alter the essential 
character or quality of the neighborhood in a negative manner, endanger public health or safety, 
and would not substantially diminish or impair property values in the neighborhood. 

4. The alleged hardship was not self-created. 
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MOTION to APPROVE Use Variance for construction of a Vehicle Fuel Station for electric vehicles where it 
is not permitted in the R-2 Residential One- and Two-Unit Dwelling District. 

FIRST: Matzo  SECOND: Ngoh VOTE: Carried (3-0-0) 

AYE(S): Matzo, Ngoh, Scaringi NAY(S): 
 

ABSTENTION(S): 
 

 

PUBLIC HEARINGS & FINAL DELIBERATIONS 

ADDRESS: 407 Court St CASE NUMBER: ZBA-2026-146 

APPLICATION FOR: Sign Variance for a 198ft2 (18’x11’) inflatable roof mounted sign where it is not 
permitted in the C-1 Service Commercial Zoning District. 

REPRESENTATIVE(S): No one present 
DISCUSSION POINTS: 

▪ No discussion 

PUBLIC COMMENT: 
▪ No one spoke in favor nor in opposition to the application. 
▪ No letters received 

 VOTING  

MOTION to TABLE until the April meeting 

FIRST: Ngoh  SECOND: Matzo VOTE: Carried (3-0-0) 

AYE(S): Matzo, Ngoh, Scaringi 
 

NAY(S): 
 

ABSTENTION(S): 
 

 

PUBLIC HEARINGS & FINAL DELIBERATIONS 

ADDRESS: 3 Hayden St CASE NUMBER: ZBA-2026-26 

APPLICATION FOR: Appeal of Zoning Officer Determination that a group of 3 unrelated individuals do not 
meet the criteria for a family or the functional and factual equivalent of a family in the R-2 Residential 
One-and Two- Unit Dwelling District. 

REPRESENTATIVE(S): Rita Aronov (Owner of the house and parent to 1 of the 3 residents) 
DISCUSSION POINTS: 

▪ Matzo asked if the home only had 3 occupants or if there were two separate units with 6 total 
occupants. 
o Aronov responded, it is a two-family home, 3 people living in each unit, each person has 

their own bedroom in both of the units. 
▪ Matzo asked Corporation Counsel (Ryan) to weigh in on the definition of a functional family. 

o Ryan responded, it is any number of unrelated individuals who may operate as a 
functional family equivalent if the following criteria can be met: 

• Do the occupants share the entire dwelling unit? That can be established 
through pictures of bedrooms, no locks on doors, no individual bathrooms. 

• Stability within the household – minor children residing regularly within the 
household, proof of sharing costs such as food, utilities, furniture. Copies of 
grocery receipts can be provided, redacted copies of shared bank account 
statements, copies of utility bills, copy of lease agreement explicitly stating 
the rent is for the entire dwelling unit divided among the tenants, copies of 
any advertising or online posting that is showing that the rent is for the 
entire dwelling unit. 



 

5 
 

o Is the address used by all members of the household for important documents such 
as motor vehicle registration, voter registration, filing of taxes using that address as 
their primary address. It could be established by providing appropriately redacted 
driver’s licenses showing addresses used, resumes showing the subject address their 
primary address. 

o Common ownership of furniture and appliances is the next factor to consider. It may 
be established through the following: 

• Appropriately redacted credit card or bank statements showing proof of 
collective payment.  

• Copies of e-mail or text threads showing the collective decision making and 
pooling of money from the household members to pay for the furniture or 
appliances.  

• Copies of lease agreements explicitly stating the tenants are responsible for their 
own appliances and furniture.  

▪ Household members are employed within 100 miles of the City of Binghamton. May be 
established by providing: 

• Copies of appropriately redacted paystubs. 

• A letter on company letterhead stating the household member works for that 
company and when the member started working for that company. 

▪ Showing that the household has been living together as a unit for a year or more, 
whether in the current dwelling unit or other dwelling units. May be established by 
providing: 

• A copy of prior lease agreements showing the household members lived 
together. 

• Dormitory room assignments on college letterhead showing the household 
members shared the same dorm room/suite. 

• Copy of a recorded deed showing the household members are the record title 
owners. 

▪ Any other factor reasonably related to whether or not the group or persons is the 
functional equivalent of a family. This may include, but is not limited to: 

• Proof of joint ownership of vehicles. 

• Whether the dwelling unit is/was advertised by room or whole dwelling unit. 

• Whether there is a housing court criminal matter that is pending or whether a 
court of competent jurisdiction has already made a finding. 

• Whether the household members list each other as their emergency contacts. 
 

▪ A notarized statement was provided from residents of 3.5 Hayden St (Jacob, Sasha and Nicholas), 
but there is no statement available for the other 3 residents of 3 Hayden St (Matzo). 

▪ Two people (boyfriend and girlfriend) can live together, but they would have to show that they 
qualify as a functional family; sharing entirety of a unit and a share in purchasing requirements for 
their relationship (Ryan). The city does not have the presumption that they are not a family 
equivalent because there are only 2 people. 

▪ Ngoh asked if the city has received any noise complaints or has any other violation of that nature 
on the property.  
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o Buell responded with having received two (2) different complaints at two (2) different 
times. It was regarding the home being rented to students or unrelated individuals; one 
was roughly 1.5 years ago and was dealt with, and now the 2nd complaint prompted the 
start of this appeal before the Zoning Board. There was never anything explicit about noise 
complaints, except for excessive garbage, parking, etc. 

▪ Ngoh asked, the Zoning Board cannot render a decision due to insufficient evidence, is that the 
presumption? 

o Ryan replied, it is a two-fold questions; Attorney Rossow’s position is that because the 
presumption of the four or more does not apply here, the process to come to the ZBA is 
not available. However, there is a difference in interpretation between what the intent of 
the law was and how the Planning department was advised by the Corporation Counsel 
(predecessors) that it was intended, that less than four (4) people can come to the ZBA and 
more than four (4), the presumption applies and they have much higher bar to overcome. 
The 2nd point of Attn Rossow’s argument was that if the board does decide that this is the 
appropriate venue to challenge the decision that the submissions are insufficient to 
overcome Mr. Buell’s findings.  

 VOTING  

MOTION to OPEN public hearing 

FIRST: Matzo SECOND: Ngoh VOTE: Carried (3-0-0) 

AYE(S): Matzo, Ngoh, Scaringi 
 

NAY(S): 
 

ABSTENTION(S): 
 

PUBLIC COMMENT: 
▪ Brenda Truex (neighbor at 51/2 Hayden St) spoke in opposition of the project. Have lived in the 

same home for about 50 years and throughout the years, have seen a variety of people living at 3 
Hayden St, from families to older people. Recently, parties have taken notice of taking place in 
some of the former homes on the beautiful west side, especially across from Roberson and is 
concerned about that happening next door. The potential parties could easily spill over onto the 
triangular park (adjacent to Mendelsohn, Schubert and Hayden Streets). The neighborhood is 
already being affected by tight street parking, with both Hayden and Mendelsohn being narrow 
streets. If there are 6 cars out of residents of 3 Hayden St alone, with other cars from other 
properties, there are not enough parking spaces on the street – case in point, “having to back out 
of my own driveway, there is someone on either side of the apron of my driveway and then 
someone across the street.” Then add the one-side parking in the winter, the street will not have 
enough room. It is a responsibility of SUNY to find housing for these people instead of our 
Binghamton community. This is housing for our community, our children, and our families. 
Absentee landlords and students that are placed into these homes do not vote for you, we do. 

▪ Theordore Lobby (Licensed Professional Engineer of NY State) spoke about the project. 
Explaining the parking situation on Hayden St through a scope of Engineering. Hayden St is a 50’ 
ROW, 30’ curb to curb; if you got 8’ x 20’ parking spaces on each side, that leaves 14’ of driving 
lane, which is 1 car length. It becomes a one-way street, where only 1 vehicle can enter the active 
space to travel through the street while another has to pullover to the side. There are 11 spaces 
available on each side; there is 11 spaces continuous on the park side on the odd side of the street 
where the homes are, leaving empty spaces for the driveway aprons. 

▪ Benjamin Lin (1 of 3 Residents of 3 Hayden St with August and Daniel) spoke in favor of the 
project. We were welcomed to the neighborhood with open arms by both of our neighbors, 
including the one who spoke today. We do not cause any ruckus more than any other neighbor in 
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the neighborhood. There was a big disturbance in the neighborhood, but it had nothing to do with 
us. We do share the costs and have receipts of purchases of a couch where we all chipped in 
money. In terms of parking, there is always at least 1 free space open on the street. We have a 
driveway that can fit up to 2 cars. We are not home most of the time, so there is no ruckus to be 
caused. We function like a family, we are in the kitchen cooking together, in a living room watching 
tv together at night. And we have been living together before this house for 2 years. We were 
never really told that we were being a burden to the neighbors. We walk together to Price 
Chopper for our shopping needs and benefit the local economy. We have never thrown a party 
across onto the triangular park across the street. 

▪ Rita Avorov spoke about the project. We bought this house with a specific purpose of having our 
son have a comfortable living experience while he is at school. Our daughter went to Binghamton, 
when she had her off campus living experience, we wanted to make sure own son Jacob is 
comfortable, he likes quiet, he is not a party person. I do not think there has been a single party in 
that house, except for when friends sometimes have come over, it is not a college party by any 
means. They have a backyard that they use sometimes to hang out. Jacob knows Benjamin and 2 
housemates on that side for whole of 2 years, met as soon as they went to Binghamton University. 
Jacob’s roommates on his side, he knows him from middle school, they played on the same soccer 
team in school, lived on the same neighborhood, and the other roommate for years (audio kept 
breaking unable to transcribe). We did not want to buy this house to make money off of it, it is not 
a commercial venture by any means. We do not own any other properties besides our house we 
are living in Brooklyn and this one. We have one more child who is in 11th grade, who will be 
visiting the school, who we hope will attend the University. We love our kids’ experiences here and 
it was very important for us to make sure that our child is comfortable. My son Jacob volunteered 
at the emergency room, Benji volunteered for EMT, Nick one of the other boys volunteered top 
soccer with disabled children. We want to make sure our child is comfortable in his place of living 
and certainly make sure it is not at any expanse of the neighborhood. There are pictures of them 
giving candy to children on Halloween. Jacob and Sasha both share a Sam’s Club membership too. 

o At some point we had to rely on the information given to us by an Attorney that if it is 
under 4 people per units, 3 or less, 1 person per room and if the definition of a family-like 
unit is met, this fits. We would never purchase a house if there was any doubt present, 
because we were not interested in any complications and were under the impressions that 
we were not breaking any zoning regulations whatsoever. 

 
▪ Martinez commented, the definition of family says that any number of individuals, there is a 

presumption that 4 or more university or college students are presumed to not be a family, but 
that does not mean that 3 or less unrelated college students are a family. It is just that when you 
have 4 or more unrelated college students, they are sort of considered by default not a family. Any 
group living in the R-1 and R-2 Districts has to meet this definition of a family and 3 people 
constitutes a group. 

▪ Scaringi commented, one of the sub-categories is that whether all of the residents are college 
students and are they living in the residents 12 months out of the year or are they only here for 8-
9 months out of the year; subtracting 5-6 weeks of the winter session they are off and mid may-
last week of August.  

▪ Martinez commented, it is not that college students are not allowed to rent in these districts, it is 
that unrelated college students are not allowed to rent. If these college students were relatives of 
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some kind and met the criteria, then they would be considered a family and would be allowed to 
rent in these districts. 

o Part of the intent is stability in residential neighborhoods. All of the criteria equal a stable 
and permanent family unit. When students leave for different breaks, coming and going, do 
not live or are employed year-round in this area, that is not a stable group and that goes 
against the goal of this part of the Zoning Ordinance. 

o Aronov asked what if the students were siblings? And what if there were students who are 
siblings who still go home on breaks and still leave their off-campus home for the summer? 

• If they were siblings, they would constitute a family (Martinez). They would still 
be related by blood; because blood relatives are a family, the city cannot argue 
against it. 

MOTION to TABLE until the April meeting 

FIRST: Matzo  SECOND: Ngoh VOTE: Carried (3-0-0) 

AYE(S): Matzo, Ngoh, Scaringi 
 

NAY(S): 
 

ABSTENTION(S): 
 

 

Chair Scaringi stated he is a faculty member at Binghamton University. He does not financially benefit 
from the project, nor does he own the property in question. He also does not recognize any of the 6 
occupants of the 3 + 3.5 Hayden St being any of his students at the institution. 

 

ADJOURNMENT 

MOTION to adjourn TIME: 

FIRST: Matzo SECOND: Ngoh VOTE: Carried (3-0-0) 

AYE(S): Matzo, Ngoh, Scaringi NAY(S): ABSTENTION(S): 

 


